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DETAILED ACTION 
Election/Restriction 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 -49, drawn to the compounds and compositions of formula I wherein Y is 

N, X is carbon, classified in class 546, subclass 114. 
n. Claims 1-14, drawn to the compounds and compositions of formula I wherein Y is 

carbon, X is N, classified in class 546, subclass 1 14. 
m. Claims 1-14, drawn to the compounds and compositions of formula I wherein Y is 

N, X is N, classified in class 544, subclass 253. 
IV. Claims 50-68, drawn to the methods of using the compounds, classified in class 

514, subclass 299. 

The inventions are distinct, each from the other because of the following reasons: 
Groups I-III are directed to structurally dissimilar compounds such that the variable core 
created by varying the definitions of X and Y do not belong to a recognized class of chemical 
compounds in the art, and references anticipating one invention would not render obvious the 
others, for example, thienopyridine is different from thienopyrimidine. Thus, separate searches in 
the literature as well as in the U.S. Patent Clarification System would be required. Each group's 
compounds are made and used independently of each other and could support separate patents. 
The compounds differ significantly in chemical structures. One skilled in the art would not 
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consider such diverse structures as functional equivalents of each other. The mere fact that there 
is a single similarity is not in itself a significant reason to render the whole embodiment obvious. 
2. Inventions I-ffl and IV are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using that product (MPEP 
§ 806.05(h)). In the instant case more than one use exists for compounds of Groups I-III as 
evidenced by claims 50-68 drawn to a variety of diverse uses. Additionally, the various uses 
would raise issues of enablement separate from that of the compound claims and would require 
art-recognized evidence that activity relied on its reasonably correlated to in vivo efficacy for the 
uses claimed. 

A telephone call was made to Mr. Adriang Looney on 07/15/02 to request an oral election 
to the above restriction requirement, but did not result in an election being made 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

3. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 
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amendment of inventorship must be accompanied by a request under 37 CFR 1.48(b) and by the 
fee required under 37 CFR 1 . 1 7(1). 

Any inquiry concerning this communication should be directed to Examiner Hong Liu 
whose telephone number is (703) 306-5814. The examiner can normally be reached on Monday 
through Friday from 8:30 AM to 6:00 PM. If attempts to reach the examiner by the phone are 
unsuccessful, the examiner's supervisor, Mukund Shah can be reached at (703) 308-4716. The fax 
phone number for this group is (703) 308-4734 for "unofficial" purposes and the actual number 
for official business is (703) 308-4556. Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the Group receptionist whose number is (703) 



308-1235. 
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hi PRIMARY EXAMINER 
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Supervisory Patent Examiner 
Art Unit 1624 



